Indiana Election Commission
Minutes
March 20, 2006

Members Present: Thomas John, Proxy for Thomas E. Wheeler, II, Ghair of the Indiana
Election Commission (“Commission”); Jennifer Wagrféroxy for S. Anthony Long, Vice
Chairman of the Commission; Paul Mullin, Proxy Tdromas E. John, member of the
Commission; Sarah Riordan, Proxy for Butch Morgaamber of the Commission.

Members Absent:Thomas E. Wheeler, 1I; S. Anthony Long; Butch Marga

Staff Attending: J. Bradley King, Co-Director, Indiana Electiorvi3ion of the Office of the
Indiana Secretary of State (Election Division);dfirRobertson, Co-Director of the Election
Division; Dale Simmons, Co-General Counsel of thecton Division; Cody Kendall, Co-
General Counsel of the Election Division.

Also Attending: Martha Padish, Vermillion County Circuit Court Gtedill Jackson, Johnson
County Circuit Court Clerk, Doris Anne Sadler, MariCounty Circuit Court Clerk, Sherry
Brown, Harrison County Circuit Court Clerk, Rita Ma, Washington County Circuit Court
Clerk, Sarah M. Benter, Jackson County Circuit €Qlerk, Patricia French, Henry County
Circuit Court Clerk, Sue Anne Lower, Wayne Countgc@it Court Clerk, Nancy Marcum,

Henry County Voter Registration, Mary Beth Schngidléichael P. Burns, Steve Pearson, Jamie
Rough, Ken Carbullido, Linda Bennett, Pat Whaleob&RMcGinnis, Toby McClamroch, David
L. Woo, Bill Bock, and Evan B. Broderick

1. Call to Order

The Chair called the March 20, 2006 meeting ofGbenmission to order at 1:15 p.m. in
the Indiana Government Center South ConferenceeGdRbom 22, at 402 West
Washington Street Room E-204, Indianapolis, Indiana

The Chair noted that proper notice of the meetiag been given, as required by state
law, and that Ms. Wagner was present as the ddsdjpaoxy for Mr. Long, and Mr.
Mullin was present as the designated proxy of merabd acting Chair Thomas John,
and that Ms. Riordan was present as the desigpabeg for Mr. Morgan. A copy of the
meeting notice, agenda, and designations of proxynaorporated by reference in these
minutes. [ Copies of all documents incorporated by reference are available for public
inspection and copying at the Election Division Office]

2. Ratification of Agreements for Payment of CivilPenalties Concerning
Campaign Finance Enforcement Matters

The Chair introduced members of the staff of thecibn Division. The Chair
administered the oath to all those who planneégtfy to the Commission at today’s
meeting. The Chair requested that individuals ohicee themselves before addressing the
Commission.



The following individuals introduced themselveg@gresentatives of Election Systems
and Software (ES&S): Linda Bennett, Ken Carbullidog Steve Pearson. Michael
Burns introduced himself as a representative ofngotechnologies International (VTI)

The Chairman requested Ms. Robertson to addregsshigem on the agenda regarding
the ratification of agreements for payment of cpehalties concerning campaign finance
enforcement matters.

Ms. Robertson directed the Commission membersetio piackets to a memo and a list
that followed the memo. She explained that thechsitained campaign finance
committees that have entered into settlement agreenas a result of a new law that that
permits campaign finance committees that have fdeglreports or committed other
campaign finance violations to enter into a setdehagreement where the committee
agrees to pay the entire proposed fine and wahesaang before the Commission. She
explained that a number of committees had signeseagents and returned them and that
these settlement agreements represented a tdiaésfin the amount of $2,600. She
indicated that fines collected by the Election Bign are deposited in the campaign
finance enforcement account that pays for the eafoent of campaign finance laws and
the publication of campaign finance informationtbe website maintained by the
Election Division. She explained that the statetguires the Commission to ratify these
agreements and that she was presenting the agrestméne Commission at this time for
ratification.

Ms. Riordan moved, seconded by Mr. Mullin, that @@mmission ratify the campaign
finance agreements tendered to the Commissionebk¢ldction Division. The Chair
called for discussion. The Chair noted that hedites idea that these cases would not
require a hearing. There being no further discusgtte Chair called the question, and
declared that with four members voting “aye” (Mohd, Ms. Riordan, Ms. Wagner, and
Mr. Mullin), and no Commission member voting “nd¢kie motion was adopted.

3. Order 2006-93 Designating Form Obsolete

The chair indicated that the next agenda item wasonsideration of Order 2006-93.
The chair recognized Mr. King who stated that, gitleat the Election Division requests
the Commission to approve a great many forms,itlea happy occasion when the
Election Division can present the Commission wittoeder to make some existing forms
obsolete. He stated that the form that the proposgel would make obsolete is the IEC-
1 which is an order form for counties to order ptestial and statewide ballots from the
Election Division. He stated that the statute raggithe Election Division to print

ballots has been repealed and that the ElectiorsiDivno longer prints ballots. Mr. King
explained that the Commissions’ approval of Ord#6293 would make the IEC-1 form
obsolete.

Ms. Riordan moved that the Commission order thahfd=C-3 be made obsolete. The
Chair offered a friendly amendment to add to théiomathat the Commission approve



Order 2006-93 and Ms. Riordan indicated her congdre Chair called for discussion.
There being no further discussion, the Chair caledquestion, and declared that with
four members voting “aye” (Mr. John, Ms. Riordan;. Miullin, and Ms. Wagner), and
no Commission member voting “no,” the motion wasdd.

4. Voting Systems Applications for Certification br Term Ending October 1,
2009

A. Voting Technologies International (VTI) application for a direct record
electronic voting system upgrade (Dell Optiplex 280 software version 5.0.4.1
(Ballot Builder 5.0.4.1d; DRE 5.0.4.1g; EMSTools B.4.1e); firmware version “not
applicable.”

The Chair indicated that the Commission would reextsider voting system certification
applications. The Chair recognized Mr. King forstpurpose.

Mr. King directed Commission members to a memorangtepared by the Co-Directors
and in the packets provided to Commission membb&rexplained that the
memorandum outlines the status of certain votirsesy certification applications that
are pending before the Commission.

Mr. King stated that the first application on tigeada is the application filed by Voting
Systems International (VTI) for approval of an wugdg to an existing direct electronic
record voting system, the Dell Optiplex 280 softsvaersion 5.0.4.1 with further
components identified in the memorandum. He expthihat the application was filed
on November 17, 2005 and demonstrated to the Casionistt its meeting on January
17, 2006. He stated, that at the January 17, 2088,explained to the Commission that
the application was complete with regard to the@sof voting system software and
documentation from Wyle Laboratories with regar@édmpliance with 2002 FEC Voting
System Standards for both voting system hardwaddianware. He explained that VTI
did not have a report from an Independent Testiathérity (“ITA”) for the voting
system software at the earlier Commission meeting.

Mr. King then stated that, on March 13, 2006, Vipglied a letter from the ITA Ciber
that indicated that Ciber had completed functidesling of the system’s software and
the software complied with 2002 FEC voting systéamdards. He stated that the
recommendation of the Co-Directors on VTI's appgima is that the Commission
approve the application subject to VTI filing a qulete copy of the final reports from
Wyle and Ciber within seven days of VTI's receiptiwose final reports and that the
approval be for marketing, sale, leasing, instafaand implementation of the voting
system in Indiana for a term that would expire @etol, 2009. He then indicated that he
would be glad to answer any of the Commission’sstjaes on the application and he
noted that a VTI representative was present andbda for questions as well.



Ms. Riordan noted that the Ciber report indicatest the functional testing was
completed and asked whether the Commission wasgaipon the filing of a full report
at this point.

Mr. Burns, a representative of VTI, stated that W&t received a letter from Ciber that
indicated that Ciber had completed all the funaldasting but Ciber was waiting to
issue a full report, which he explained would Haidy lengthy report.

Mr. Riordan asked if there were any other testsaraing to be completed besides the
functional tests.

Mr. Burns indicated that he was aware of no otlstirig that remained to be done.

Mr. King added that, pursuant to statute, a vosiggtem vendor is required to present
documentation from an ITA which can consist ofttelethat addresses compliance with
2002 FEC Voting System Standards. He stated tleduthreport from the ITA is not
required by statute to be filed with the ElectiowiBion before the Commission can
consider approval of the application.

Ms. Riordan asked whether the test had to be paddrand documented. Mr. King
indicated that this was correct.

The Chair indicated that he would entertain a nmotin VTI's application. Mr. Mullin
moved, seconded by Ms. Wagner, that the Commisgpnove the application of VTI

with respect to the Dell Optiplex 280, softwaresten 5.0.4.1. for sale, marketing,
leasing, installation and implementation in Indiafle Chair indicated that he would
make a friendly amendment to the motion that the@yal be for a period ending

October 1, 2009 and subject to VTI filing full repas indicated in the recommendation
of the Co-Directors. Mr. Mullin indicated his com$¢o the amendment. The Chair called
for discussion and, there being no further disaugstalled the question and declared that
with four members voting “aye” (Mr. John, Ms. Riard Mr. Mullin and Ms. Wagner),

and no Commission member voting “no,” the motiors\adopted.

B. ES&S iVotronic Personal Electronic Ballot (PEB)

The Chair indicated that the next item on the agerwhcerned the ES&S iVotronic
Personal Electronic Ballot.

The Chair recognized Mr. King who referred Comnaasnembers to an email in the
Commission packets that was sent by ES&S to thetileDivision. Mr. King indicated
that the email, dated March 17, 2006, was senttbyeSPearson of ES&S at the request
of Chairman Wheeler to address news accounts cofmangOhio concerning problems
with PCMCIA cards in Ohio used in ES&S’s opticahsosoting systems.



Mr. King indicated that the next document in then@aission packets following the

email, also dated March 17, 2006, was a copy eftarlthat was sent by Commission
Chairman Wheeler to counties with respect to ES&®&ronic voting system. He stated
that ES&S has a pending application for certificatbefore the Commission for the
iVotronic voting system as well as the Unity 3.0.&lection management software that is
used with the iVotronic voting system.

Mr. King explained that the letter from Chairman &éker was sent to counties that use
the iVotronic voting system and indicates that ¢heave been issues raised with respect
to the use of the Personal Electronic Ballots (P#B) are used in conjunction with the
iVotronic voting systems. He added that the latieited a representative from each
county that uses the iVotronic voting system teradtthe Commission meeting today.

Mr. King also directed the attention of Commissimambers to the next document in
their packets, a letter from Marion County CirdQdurt Clerk Doris Anne Sadler
addressed to Dale Simmons with regard to the datailcerning the use of PEBs in
Marion County. Mr. King then indicated that he wahulvith the consent of the Chair,
defer to Mr. Simmons to discuss how this mattere@mhe Commission and what is
embodied in the documents.

The Chair then recognized Mr. Simmons who explathedi this matter arose in the
context of discussions with attorney Mike Gabovjteho represents Marion County
with respect to their contract with ES&S and thending request to the state for
reimbursement from the State for the purchase tigsystems. He explained that
during these discussions Mr. Gabovitch describpbblem with the use of the iVotronic
and that Marion County discovered this problem wiiery used the voting system
during a slating convention. He stated that Mr. @&4tich reported that some of the PEB
units that activate the iVotronic voting systemg &ollect results from the iVotronic,
failed during the slating convention. He added the failure prompted Marion County
to perform some additional testing on their inveyntof PEBs to determine if the problem
was more widespread.

Mr. Simmons indicated that he reported his contensavith Mr. Gabovitch to his
supervisor, Mr. King, and that Mr. King requestéch ho attempt to obtain additional
information from Marion County regarding the prabexperienced by Marion County
with the PEBs. He added that he first tried to wbtiais information from Mr. Gabovitch;
however, Mr. Gabovitch was uncertain as to therteeth nature of the problem. He
explained that Circuit Court Clerk Doris Anne Sagieoved additional information
during a telephone call. He added that David Waandividual employed by Marion
County and responsible for maintaining the votipgtesms, and Robert Vane, the County
Election Administrator employed in Ms. Sadler’siodf, also participated in the call. He
indicated that during the phone call, he requestede follow-up documentation of the
matters discussed during the call.

Mr. Simmons indicated that the Election Divisionsaa@ncerned about whether the
problem that existed in Marion County may also eixi©ther counties that used the



iVotronic voting system. He explained that the Etat Division received follow-up
correspondence dated March 17, 2006 from Ms. Sadkthat this correspondence
documented the voting system issues in Marion Goute explained that this
documentation, together with a memo from the EbecDivision, was provided to clerks
in Indiana in counties that had purchased the &fotrand planned to use it at the May 2,
2006 primary. He added that the clerks were algibed to today’s meeting of the
Commission so that they could explore whether otim® problems in Marion County
would affect their counties use of the iVotronicdamhether there were any steps that
they could take to reduce the risk of having protdevith the iVotronic voting system in
the primary.

The Chair indicated that he would give the floorgpresentatives of ES&S to address
the issues raised in the documentation providedlidgon County.

The Chair recognized attorney Toby McClamroch witooduced himself as counsel for
ES&S. Mr. McClamroch stated that he understooddbiges as explained by Mr.
Simmons in Marion County and he believes that E®&S addressed those issues. He
indicated that he thought the issue, as Mr. Simnmaasexplained it, was whether these
problems existed in other counties. He suggest&d $ince representatives from the
counties were present, it may be helpful to heamfthem first and let ES&S respond to
the issues as raised by the counties.

The Chair requested by show of hands those prasamfpresentatives from the counties
to speak on the issue. The Chair invited those idéitified themselves to indicate their
name, identify the county they were from, and déscany problems or concerns they
have with their iVotronic voting system.

The Chair recognized Martha Padish, circuit colettkcin Vermillion County, who stated
that their county just received delivery of the tkémic and they had not had a chance to
use it so she was unable to identify any probleédhe. added that Vermillion County had
not had any problems in the past with ES&S.

The Chair recognized Sarah Benter, circuit coutkcin Jackson County, who stated that
their county had just purchased the iVotronic vptystem and they have not had a
chance to use the system. She also added thatthaity had not had any problems in
the past with ES&S in using their Eagle opticalrsoachines.

The Chair recognized Rita Martin, circuit courtrglen Washington County, who stated
that their county had just purchased the iVotraaittng system and they also have not
had a chance to use the system. She also adddtehatounty had not had any
problems in the past with ES&S in using their Eagpéical scan machines.

The Chair recognized Sherry Brown, circuit couerklin Harrison County, who stated
that their county had just purchased the iVotraaiting system. She stated that this was
her first election cycle as clerk so she doesndvkimow the ES&S equipment has



worked in the past. She added that her countylsasuaed the ES&S Eagle optical scan
system in the past.

The Chair recognized Patricia French, circuit caletk in Henry County, who stated
that her county had used the iVotronic in the mipailcelection in 2003 and the primary
and general elections in 2004 and they had vistuadl problems with the performance of
the iVotronic voting system.

The Chair recognized Sue Ann Lower, circuit coletlcin Wayne County, who stated
that her county had also used the iVotronic inrthumicipal election in 2003 and the
primary and general elections in 2004. She stdtatthey did not have any significant
problems but that they did have to change someripedt

The Chair recognized Jill Jackson, circuit couerklin Johnson County, who stated that
her county used the iVotronic voting system initinicipal election in 2003 but that

she was not the clerk at that time. She said hemtgauised the voting system in the
primary of 2004. She added that her county perfdrmaintenance on the voting system
during the fall of 2005 and they had to send two ane-half boxes of PEBs to the ES&S
office in Omaha because, when they tested therkestt®r the PEBSs, they found that
they were weaker than they were suppose to bea&dted that the iVotronic has not
been used in her county since the primary in 280, stated that she hoped that the
testing that they are performing at this time sflbw that the batteries for the PEBs have
enough power to use in the May primary.

The Chair asked Ms. Jackson the number of PEBsubialid have been shipped in the
two and one-half boxes. Ms. Jackson stated thgtghipped about two hundred eighteen
out of the five or six hundred PEBs they have mdbunty.

The Chair asked Ms. Jackson if they had yet pertdrtheir testing. Ms. Jackson
indicated that they had not. She added that smeghad tested the PEBs to wake them
up in late October or early November of 2005, a®&§& recommended that the PEBs be
awakened every six months, that they had not yébipeed this maintenance on the
PEBs this year.

The Chair recognized Mr. McClamroch who stated thistwas the information he was
seeking given the concern raised about whethee thiere problems in other counties. He
then deferred to representatives of ES&S.

The Chair recognized Ken Carbullido who introdubedself as representative of ES&S.
The Chair asked whether the Ohio incident involardES&S voting system other than
the iVotronic. Mr. Carbullido indicated that thisas/correct. The Chair asked Mr.
Carbullido for some background on the Ohio incident

Mr. Carbullido explained that the Ohio incidentahved the PCMCIA cards, a device
that is the size of a credit card that is used gasneral purpose memory device. He stated
that ES&S obtains these cards from another compadythe company had a change in



the way it manufactured the cards which causedcaitiproblem that drained the
battery. He indicated that ES&S has replaced athe$e cards.

The Chair asked whether the cards were defectivwnwhipped or whether the defect
was discovered only after use. Mr. Carbullido iaded that a few of these cards were
actually sent out into the field to customers Inait they were detected before their use in
any election. He added that ES&S is obtaining flhe cards that were delivered and
that the manufacturer is covering all costs fotaeipg the cards.

The Chair asked Mr. Carbullido to discuss the issudarion County with respect to the
iVotronic and how it can be addressed. The Chawo akked Mr. Carbullido to identify
the counties in Indiana that have these systems.

Mr. Carbullido stated that nineteen counties indnd use the iVotronic and that the
iVotronic is the voting system that uses the PEHBsstated that PEBs are different than
PCMCIA cards in that the PEB is a block cartridget, a card. He added the PEB and the
PCMCIA cards are similar in that they both run attéries. He stated that it might be
important to understand that Marion County’s PERsershipped a long time ago and
that they had not been used by Marion County oven@ period of time. He added that
the Marion County PEBs set dormant for well oveo twears and that the lack of use of
the PEBs was a factor in the problem. He statetdathather counties in Indiana that use
the PEBs used them in elections and that this &indge, like a cell phone battery or any
other kind of battery, extends the life of the bgtt He stated that, because of the
difference between Marion County and other countighe use of the PEBs, he did not
anticipate that other counties would have problemts their PEBs.

The Chair asked how long it had to be between osg®e PEBs to experience
performance degradation. Mr. Carbullido responthed! the specifications indicate that
as long as you use the PEBs in an election, ooparé reconditioning process every six
months or so if there are no elections, then thBsPEhould remain in good shape though
they would still have a life span and at some pthiayy would have to be recharged or
changed. He indicated that Marion County’s probleas attributable to the batteries
being unused for two and one-half years.

The Chair asked if the batteries would fail if thegnt unused for a year. Mr. Carbullido
responded that they haven’t had customers nothissedting system for that period of
time.

The Chair indicated that he was curious about tBsor Indiana counties that fell
between two and one-half years and the use of eperponths as recommended by
ES&S.

The Chair asked the clerks in attendance when toeinty received delivery of the
iVotronic voting system from ES&S. Ms. Padish raesped that her county received
delivery of the iVotronic voting system last Octobés. Lower responded that her
county received delivery of the iVotronic votingssgm the latter part of October. Ms.



Brown responded that her county received delivehefivVotronic voting system last
November. Ms. French indicated that her countyiveckdelivery of the iVotronic
voting system in October of 2003 but that they hased their voting system since then.

Mr. Carbullido indicated that it was important emrember that, when a county prepares
for an election, the county will use the systenglbefore election day and, at that point,
every PEB will get checked so that a county cartlsedattery level of the PEBs. He
added that another thing that happens is thatngpofilaces have multiple PEBs so that if
one doesn’t work then a county can simply use aaththat polling place. Mr.
Carbullido stated that he did not see any probleall &n any other Indiana counties,
even the ones that were delivered in October, laaitthings should go flawlessly since
the system has redundancies with multiple PEBsateathecked before they are
delivered.

The Chair asked Mr. Carbullido if ES&S knew thatrénwould be a problem in Marion
County in January. Mr. Carbullido stated that ES#&not know this but that they have
never before had a situation where a customer liah@sed a system and let it sit for
two and one-half years without using it.

The Chair recognized Bill Bock who identified hinfses counsel for Marion County.
Mr. Bock stated that he would like to point out omconsistencies between what
Marion County has been told by ES&S and the testyrgrovided to the Commission by
Mr. Carbullido.

Mr. McClamroch asked whether Mr. Bock had been svior The Chair responded that
it appeared that counsel was speaking on behalicbént. Mr. McClamroch responded
that counsel was providing factual information.

The Chair asked Mr. Bock if he intended to tedh&fore the Commission. Mr. Bock
responded that he did not come to the meetingdmerto testify. The Chair then asked
whether Mr. Bock wanted at this point to testifyr.Bock responded that it depended
upon how the Commission wanted to receive and densiis testimony and that he
would take the oath if that was the desire of tben@ission. The Chair then
administered the oath to Mr. Bock.

Mr. Bock stated that he would like to make cleat this testimony was second hand, that
he did not have personal knowledge of the facte. Chair asked if Mr. Bock would like

to have his clients testify. Mr. Bock stated theyt will if that was the desire of the
Commission and indicated that he simply wantedoiatput for the Commission some
inconsistencies in what ES&S told Marion County artht ES&S is testifying to today.

The Chair indicated that he would allow Mr. Bockptmceed since the Commission is
not bound by formal rules of evidence but advised Bbck that if he wanted the
Commission to take action based upon the informatiovided then it should be based
upon the testimony of Mr. Bock’s clients.



Mr. McClamroch indicated that ES&S has made a camemt to Marion County to
address their issue with batteries and solve greinlem. He added that Marion County’s
issue is not relevant to the issue as stated bysMrmons, namely, whether the other
counties are the same problems with the PEB bas$tas in Marion County. He stated
that he did not believe the Commission’s inquirysweended to address the problems in
Marion County.

The Chair indicated that Mr. McClamroch had a fmimt and, speaking only on behalf
of himself, he recognizes that Marion County hase#&nt counsel representing their
interests. He added that he was interested infgehow these alleged discrepancies in
testimony may relate to other counties. He inddétat he has heard various things
about how often the batteries needed to be awakaméthat he was interested in
hearing whether the counties that have used tligsRnly once during a year would
have a problem like that experienced in Marion GguiHe stated that he had a concern
about the failure rate of the PEBs in these otbenties and he was interested in learning
whether there is a plan to have replacement bagterailable to the other counties in a
timely manner in case they were needed. He inWtedBock to comment further if his
comments were directed at these concerns.

Mr. Bock stated that ES&S advised them that the B&tBeries had a four-year shelf life
regardless of the number of times that they weeel uslr. Bock stated that Marion
County checked the batteries to determine whenwesg manufactured and found that
many of the batteries were a year or two old winey ivere delivered to Marion County
and many of them were currently outside the fowaryeeriod.

Mr. Bock added that ES&S represented to Marion @ptlrat four-year old batteries are
not dependable. He stated that this issue idaditfferent than the issue of waking up
the batteries. Mr. Bock continued by saying theyenteld that the batteries had to be
awakened every three months and the testimony ES®&S today indicates that it has to
be done every six months. Mr. Bock explained thatith County has been waking the
batteries up with special equipment they purchasebyet they still experienced an
eighty five percent failure rate of the PEBs.

The Chair asked Mr. Bock when Marion County begaking up the batteries. Mr. Bock
deferred to David Woo who indicated he had not tseorn. Doris Anne Sadler
suggested that she be sworn in as well as shepatéd giving testimony. The Chair
administered the oath to Mr. Woo and Ms. Sadler.

Mr. Woo introduced himself as the supervisor of Merion County election board
service center. Ms. Sadler introduced herself aitttuit court clerk of Marion County.

Mr. Woo indicated that they have been waking upbthitteries on a continuous basis
since November or December of 2004. He added h&tbye this, Marion County was on
a different firmware and did not know the batteiiethe PEBs should be subjected to
this waking up procedure.
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The Chair asked Mr. Woo how he found out aboutthking up procedure. Mr. Woo
responded that the service account manager fromSEz3&mie Rough, advised Marion
County that they had to begin waking up the bateand that they needed to buy certain
equipment to do this. He added that Marion Coumty been performing this procedure
every three months since they were told about it.

The Chair recognized Mr. Bock who stated that agoificonsistency noted by Marion
County was statement by ES&S that you could checkhis problem by checking the
battery level in the PEBs. He stated that the egpee in Marion County shows that the
problem does not manifest itself until valid infation is actually loaded on the PEBs
and this does not occur until just days beforeelketion. He explained that the PEBs
began to fail when they began loading data on &Bsrior to the Marion County
slating convention despite the fact that the bwaterels showed a sufficient charge. Mr.
Bock stated that this indicates that you can’t $yngheck battery charge to determine
whether or not you will experience a PEB failurel éimat this is why Marion County sent
five hundred and fifty four out of six hundred asmme PEBs back to Omaha for
replacement of batteries. He indicated that MaGominty concluded that the only way
that they could determine whether a PEB was rdialals to conduct an inventory by
opening each PEB and look at the manufacture ddteedattery to determine if the
battery was within the four-year shelf life period.

The Chair asked Mr. Carbullido if he could defineather the shelf life ran from the date
of manufacturer or the date of first use. Mr. Célitha indicated that the shelf life ran
from the date of manufacturer of the battery armukhbe four years plus or minus but
the shelf life estimate is based on ES&S’s asswnghat the PEBs will be used.

The Chair asked Mr. Carbullido how he would adwsanties on how to protect
themselves on election day in counties other thanidvi County. Mr. Carbullido stated
that they have not had the same battery changédfiquities anywhere else that their
voting systems are used. Mr. Carbullido added tihader normal use, there isn’t any
problem. He indicated that they had never testéétydife for a situation where the
PEBs have set without use for two and one-halfsear

The Chair reminded Mr. Carbullido that he was agkibhout counties other than Marion
County. Mr. Carbullido stated that it is difficat say if the period is three, six, or nine
months because they have never had a situatiorevehieattery has sat without use for
two and one-half years.

The Chair indicated that, setting aside Marion Ggume was concerned about problems
lurking in other Indiana counties that have notrbielentified. He added that he was
interested in what maintenance needed to be dotteedPEBS to assure that at least
ninety-five percent of the PEBs on election day wibrk and whether procedures to
assure the PEBs work have been communicated tothdies.
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Mr. Carbullido stated that, aside from Marion Cgymbunties should use the PEBs on
the regular election cycle and the PEBs shouldhieeled for battery charge when the
voting system is being programmed.

The Chair asked about when the batteries shoutdgdaced. Mr. Carbullido stated that
batteries should be replaced when the battery Ehwalvs that it is low during either
preventative maintenance or as part of electiopgragion.

The Chair then asked how ES&S would address Maiaumty’s contention that

checking battery levels did not predict the failofehe PEBs they experienced. Mr.
Carbullido stated that he does not believe thatidvbappen anywhere else because other
Indiana counties would have used the PEBs mordadguHe stated that he was not
being inconsistent and that you should know whemtlachine is programmed before its
use whether it is sufficiently charged.

The Chair asked whether county contracts or praetssures that preventative
maintenance and battery level checking is perforriveed Carbullido responded that
some counties contract with ES&S to perform preatve maintenance and
programming and some do not. He added that if thty is doing either or both of
these things then it has the tools to check theagellevel of the batteries in the PEBs.

The Chair asked whether ES&S advises the courteggib not contract with ES&S to
perform maintenance or programming. Mr. Carbullidsponded that the counties will
have the tools to check the battery level durirggpamming.

The Chair asked whether ES&S had PEBs in inveritosupply clients on short notice

in case of massive failure. Mr. Carbullido respahtteat they had well over one thousand
in inventory at this time and that ES&S plannedh@ PEBs to Marion County on

Friday to replace all of them.

The Chair asked what the turnaround time was betwerequest for replacement and
shipment. Mr. Carbullido responded that ES&S ree@iRPEBs to be replaced from
Marion County last Thursday and they will ship ofree hundred PEBs to Marion
County by this Friday.

Robb McGinnis of ES&S asked to be recognized. ThaiiCGasked if Mr. McGinnis had
taken the oath yet. Mr. McGinnis responded thatdeenot. The Chair then administered
the oath to Mr. McGinnis.

Mr. McGinnis indicated that we know that there witit be massive failure of the PEBs
by the track record of the iVotronic. He added tihatiVotronic, which utilizes the
PEBs, has been used in elections throughout thetigoand that they have run fantastic
elections and he thinks that this point is beingrmoked.

The Chair asked how long these voting systems haga used with these batteries. Mr.
McGinnis responded that ES&S begin producing thatridhic six or seven years ago.
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The Chair then asked if the failure in Marion Couwas the only major failure
experienced on this voting system. Mr. McGinnipoegled “yes” indicating that this
was true.

The Chair recognized Mr. McClamroch who asked Marltillido the number of states
that were using the iVotronic. Mr. Carbullido resded that thirty states were using the
iVotronics involving a total of sixty thousand ifohics and he confirmed that ES&S
had never run into this situation in any otherestat

The Chair asked how many PEBs were replaced eachMe. Carbullido indicated that
they probably had twice the number of PEBs thartiMocs being used in different
states. Mr. McClamroch asked Mr. Carbullido how ESd&eals with the replacement of
PEBs when the batteries wear out. Mr. Carbullidbest that ES&S replaces them. He
added that many customers send their PEBs to ES8&&dgramming and they check
the PEBs at that point and advise the customertabplacing batters and the customer
can decide at that time whether or not to replhedbatteries.

The Chair recognized Commission member Sarah Rionden indicated that Mr.
Carbullido had mentioned having extra PEBs avaglaold she asked if that was part of
the practice in Indiana. Mr. Carbullido indicatéet any particular polling place should
have multiple PEBs so that if there is a problertihwine you could use another. Ms.
Riordan asked whether ES&S planned to have thenteahpeople in place on the ground
in Indiana to address problems with battery faiklmeuld it occur in the primary. Mr.
Carbullido indicated that they would.

The Chair recognized Commission member Jenniferndiagho stated that she did not
hear an explanation from ES&S as to why Marion @pueceived some PEBs in 2003
with batteries that already exceeded the four-ghalf life. Ms Wagner asked whether
this would indicate that every county should chéekmanufacture date of the batteries
in their PEBs to make sure they do not have batteyider than the represented shelf life.
Mr. Carbullido indicated that he did not think sdess the counties plan not to use the
voting system for an extended period of time.

Linda Bennett, another representative of ES&S, ddldat batteries on the PEBs will be
checked when ES&S programs the PEBs and confirenddta on the PEBs. She stated
that this will be checked by ES&S whether or na tlounty requests them to do so.

Ms. Wagner asked whether ES&S already knew thabaltkeries in the PEBs in Marion
County had exceeded their shelf life because thegked them. Ms. Bennett responded
that the PEBs in Marion County did not get chedkedause Marion County did not have
an election until the slating convention.

The Chair asked why PEBs were delivered to Marionr@y in 2003 with 1999

batteries. Mr. Carbullido indicated that he coutdiycconclude that ES&S had built up an
inventory at that time. Ms. Bennett added thataswer understanding that only four of
those PEBs actually had 1999 batteries.
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The Chair stated that the problem ES&S has idextivith respect to Marion County
PEBs was that they set for two and one-half yéidrs.Chair asked whether ES&S was
indicating that the batteries that are older thaur fyears should work if they are

routinely maintained by waking them up. Mr. Carludiresponded that ES&S does not
make batteries, they buy them. Mr. Carbullido adithed they could do more testing but
he did not feel it was indicated given that thegtesns have been used in many elections
without the kind of problem experienced in Mariooutty.

The Chair indicated that he was concerned about3E@dality control with respect to
shipping the old batteries to Marion County. Mrriiidlido indicated that he could
understand the Chair’'s concern but that the Comamshould be able to have some
confidence in the fact that through extensive dgbeiVotronic that this has proven this
to be a non-issue.

Mr. McClamroch indicated that he would hate to tEeCommission make a policy
based on the Marion County situation when ES&Ssegped up to make the situation
right. He added that quality control was a legitien@sue but that the track record of this
system shows that it is not a significant issueaHeed that when it became an issue in
Marion County, ES&S indicated it would replace Hagteries.

The Chair indicated that he comes back to the pbat if the process of using and
maintaining the PEBs the way you are supposeddulgidisclose any problem, then
what is being done to make sure that proper useraigtenance is occurring.

The Chair recognized Jill Jackson, circuit couerklof Johnson County, who introduced
herself and stated that she wanted to clarify wieyindicated that she was told that the
PEBs should be awakened up every six months. @texighat she received a letter from
ES&S that explained the battery issue. She statgdshe had to go through a lengthy
process of finding someone who could perform theateaance on the batteries because
her staff is small. She stated that she had tarohtaadditional appropriation from her
county council to pay a person two thousand dotlaggerform this maintenance. She
added that the maintenance consisted of unscrewenBEB, opening it up, attaching a
clamp to the positive and negative sides of theebgtwaiting for five minutes, then
looking at a reading on a supervisor terminal ®iséhe reading was above the
minimum of 3.39 to pass or be woke up. She expthihat ES&S provided the memo
that described this procedure and indicated theddtto be performed every six months.

The Chair recognized Ms. Sadler who indicated shatwished to clarify the issues in
Marion County and that this may shed some impoiight on the issue. She stated that
there were two issues- battery shelf life and wakip the battery. She said that they
know from their experience that, just because tiitage on the battery shows the
recommended amount, does not mean that the PERaeépt the ballot definition. She
stated that Mr. Carbullido had indicated that thsréme to address the issue during pre-
election preparation. Ms. Sadler indicated thay there lucky to find out that the PEBs
were not holding the ballot definition during tHatgng convention since this event
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involved only thirty machines. She added that éitihad not learned this during the
slating convention then they would not have leamietthe problem until sometime
between April 3 through April 10 when they would@d ballot definitions on the
machines. She stated that she disagrees thatibetd have been enough time to
address the issue before the primary if this winalde been the first they learned of the
problem. She added that she was told that it wtake ten working days to switch out
the batteries and send them back. She indicatéd 8taould be a concern for counties
using the system that you cannot learn about dgmotwith the battery until you attempt
to put the ballot definition on the PEB.

Mr. Sadler indicated that Marion County did not édkre back-up PEBs that Mr.
Carbullido suggested are widely available. Shesdtttiat Marion County does not have
multiple iVotronics in the precincts since they tise iVotronic as the disability unit
together with the M-100 optical scan systems. Shied that if a PEB did not work on
election day then they would have to call theiretemuse and send out another PEB to
the polling place that has been programmed witlctimeect ballot definitions. She stated
that it would be extremely inconvenient for bothers and election administrators to
handle PEB failures on election day.

Mr. Sadler added that she wanted to make suralte@@ommission understood that
Marion County had awakened the batteries everetimenths since November of 2004.
She stated that ES&S should anticipate non-use $ittana has a non-election year.

She stated that she also wanted to make surehhather counties in Indiana understood
that the batteries have a four-year shelf life #vad there should be a procedure in place
to replace those batteries on a regular basisc@mduded by thanking Commission
members for their time.

The Chair asked if Mr. Carbullido wished to respoodis. Sadler's comments. Mr.
Carbullido responded that the shelf life and usthefbattery are factors that work
together. He added that the more you use the pather longer it lasts. He stated that if
you don’t use the battery at all the life of thétbgy might be reduced.

The Chair asked why the PEB wouldn’t accept bal&dinitions if the battery tested at
acceptable levels. Mr. Carbullido indicated th&réhare three steps to the “clear and
test” process. He stated that qualification se#sRBBs for use for a specific election. He
added that the PEB is then loaded with the electefmitions and then there is the use of
the PEB on election day. He stated that the fivstprocesses can be done anytime
before an election, including long before an etetis scheduled to occur.

The Chair asked what advice ES&S gave its customiginsrespect to when to perform
these processes to maximize the opportunity towihalpotential PEB failures on
election day. The Chair recognized Mr. McGinnis velited that the public testing of
voting systems has to be completed at least twdsvieefore the election so ES&S has to
have their coding completed before that date.
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The Chair indicated that, at this point, he wasemoterested in the procedural issues
rather than the hardware issues. The Chair asleederks present how far in advance of
the election they have their PEBs prepared foetbetion.

Ms. Jackson indicated that they have not yet usedMotronic voting system in Johnson
County. Ms. French indicated that she would noltdeenfortable unless her system was
ready to go at least three weeks before the etediis. Lower indicated that they are the
same and are aware that the iVotronic voting syssesubject to the public testing
requirement. Ms. Jackson indicted that she wasethat the public test for the voting
system had to be completed by April 18 and inditdéibat they have scheduled their
public test for April 11.

The Chair asked Mr. Carbullido whether ES&S wapared to address problems that
came up during public tests held by the deadlin&psfl 18. Mr. Carbullido indicated
that ES&S was prepared to do so. Ms. Bennett atdg#dES&S had more PEBs in stock
and that they could replace PEBs in the worst saseario.

The Chair recognized Mr. McClamroch who stated kieatvanted to repeat the point that
Ms. Bennett had made. He stated that ES&S intetaledeck the PEBs in the next two
weeks and he asked Ms. Bennett to indicate thetesutat would be checked. Ms.
Bennett responded that they intended to check Bgsfh counties where the PEBs were
not new, including Henry, Vanderburgh, Johnson, \&fayne.

The Chair asked Mr. Simmons to describe the remérds of a public test. Mr.

Simmons indicated that the timing of the publid tesstated is correct in that it must be
conducted fourteen days before the election butthieastatute does not require that every
unit of the voting system be checked. He explathed the statute requires a random
selection of at least three precincts for testihthe voting systems that will be used in
those precincts. He added that this did not preaeaunty from going beyond this
statutory minimum and that the Election Divisiordtalvised the clerks to perform more
testing than the statutory minimum. He stated tiwatstatute did not require the testing of
every PEB that would be used in the county on igleatay to determine that each would
have the power to work an entire election.

The Chair recognized Mr. King who indicated thattshed to add that the statute
requiring public testing of DREs went into effeot the first time this year and that the
basic requirement was set forth in IC 3-11-14.53page 391 of the of the election code.
He added that the voting system must ascertairttiragystem will correctly count the
votes cast for all candidates and on all publicstjoas in that precinct. He stated that this
section does not explicitly reference checkinglibtery date in equipment to make sure
that the battery is within the shelf life identdiat today’s meeting. He added that his
own personal opinion as a Co-Director is that cmsnghould also check the PEB
batteries if they are a county using this equipnfienthe first time to make sure that they
have batteries that are within the identified shisf
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The Chair recognized Ms. Lower who asked whethengds correct in her
understanding that if they send their iVotronicingtsystem to ES&S for programming
that ES&S will check the battery levels in the PEBgart of this. Ms. Bennett indicated
that this was correct in that PEBs are tested eaddd with ballot definitions at that
time.

The Chair recognized Mr. Bock who asked whether §38&uld stand by its statement
that the batteries have a four-year shelf life. ®arbullido indicated that it would be a
good practice to replace batteries after four years

Mr. Bock asked whether it was possible for ES&Pravide a written procedure to
follow with assurances regarding the battery lifdné procedures are followed. Mr.
Carbullido indicated that ES&S would be glad totkat.

The Chair indicated that he was not sure whethen agsurances would be part of the
certification process before the Commission butadelly could be part of the contract a
county has with ES&S. The Chair then indicated thatCommission would move on to
the consideration of pending voting system apprapalications.

C. Election Systems and Software (ES&S) applicatiofor an upgrade to
AutoMARK Voter Assist Terminal; hardware AutoMARK V oter Assist Terminal
(VAT) version 1.1.2258; firmware number “NA”; software AutoMARK
Information Management System (AIMS) version 1.12.8.

The Chair recognized Mr. King who referred Comnussinembers to the voting system
memo prepared by the Co-Directors and dated MabcR@06. Mr. King indicated that
page 3 of the memo addresses the ES&S AutoMarkr\VAstgistance Terminal and
AutoMark Information Management System, or “AlIMSigrades. He added that ES&S
filed their voting system approval application omaf¢h 10, 2006, paid the required fee,
and filed documentation showing that the software been properly escrowed.

Mr. King stated that the AutoMark voting system veaiginally demonstrated to the
Commission when it was originally certified on Sspber 22, 2005. He stated that
ES&S has provided documentation from SysTest Liahsdtates that the upgrades for
the Voter Assistance Terminal version and the Aldd8ware version identified in the
application had been tested and found to be in tange with the 2002 Federal Election
Commission (FEC) voting system standards. He iteditcthat the SysTest Lab report
indicates that the version of the AutoMark subnditier testing is intended to be used
with the following: Unity 3.0.1.0 hardware: the MeldL00, the Model 650, and the
Optech Eagle 3p. Mr. King stated that this is angpsystem that would permit blind and
disabled voters to cast their ballots without dasise and does not use the Unity software
since it has its own software, the AIMS software.
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Mr. King stated that the recommendation of the G@®ors is summarized at the
bottom of page 3 of the memo which indicates thased upon the documentation
provided by ES&S, the Co-Directors recommend thatupgrades of the AutoMark
identified in the application of ES&S be approvediharketing, sale, leasing,
installation and implementation in Indiana in camgtion with the Unity 3.0.1.0 hardware
specified above, and with the software specifiddweéf that is approved by the
Commission at today’s meeting, for a term expi@gober 1, 2009. Mr. King stated that
he would be happy to answer any questions thattmemission may have about the
pending application and noted that representab¥&S&S were present and could
address questions as well.

Mr. King added that the Co-Directors have receithedfull SysTest Lab report with
regard to the application on a CD.

The Chair asked Commission members if they hadqaegtions.

Ms. Riordan asked whether the application invos@fsware that tallies votes for the
entire county in an election. Mr. Carbullido indied that the AutoMARK simply marked
paper ballots which were counted using whatevecgs® the county had in place,
including an optical scan system.

Ms. Riordan asked what Mr. King meant by the statenthat the AutoMark was not
used with the Unity software. Mr. Carbullido statbdt the AIMS software programmed
the AutoMARK and it is different software from thiity software.

There being no further question the Chair indicaked he would entertain a motion on
the pending application. Mr. Mullin moved, secontigdhe Chair, that the Commission
approve the pending applications for the AutoMARKconjunction with the hardware
with the versions of Unity 3.0.1.0 software ideietf, for marketing, sale, leasing,
installation and implementation in Indiana for emeexpiring October 1. 2009. There
being no further discussion, the Chair called thestjon and declared that with four
members voting “aye” (Mr. John, Ms. Riordan, Mr. Wuand Ms. Wagner), and no
Commission member voting “no,” the motion was addpt

D. ES&S Unity 3.0.1.0 election Management Softwarepnsisting of Audit
Manager 7.3.0.0; EDM version 7.4.4.0; ESSIM 7.4.2.0/otronic Image Manager
version 2.0.1.0; Optech Image Manager 4.0.0.0; HPB.2.4.0; DAM 6.0.0.0; ERM
7.1.2.0 (Unity version 2.5 previously certified byhe Commission)

E. ES&S Optech 3PE Optical Scan Ballot Card Votingsystem, hardware

number (“ES&S does not assign hardware versions nubers”); Firmware number
1.28/1.50; Software number(s): “not applicable.”
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F. ES&S application for upgrade to Model 650 OptichScan Ballot Card
Voting System, hardware number (“ES&S does not asgn hardware version
numbers”); Firmware number 2.1.0.0; Software numbe(s): “not applicable.”

G. ES&S application for upgrade to Model 100 OptichScan Ballot Card
Voting System, hardware number (“ES&S does not asgn hardware version
numbers”); Firmware number 5.2.0.0; Software numbe(s): “not applicable.”

H. ES&S application for upgrade to iVotronic Direct Record Electronic
voting system hardware number (ES&S does not assigrardware version
numbers”); Firmware number 9.1.4.0; Software numbes(s): “not applicable.”

The Chair recognized Mr. King who stated that #pglication involves the Unity
Software, with the components listed, and is relébeother applications on the agenda,
including ES&S'’s application for the Optech 3PE i©GgtScan voting system, the Model
100 Optical Scan voting system, and the Model 6pfical Scan voting system. He
added that each of these hardware components legsphlocation for a software upgrade
associated with it and these applications are agp#nom the application for approval of
the Unity software. He indicated that he would débeMs. Robertson regarding any
comments she had and indicated that he had jusedam explain the relationship
between the applications so that the Commissiofdaietermine how to proceed with
them.

Ms. Robertson stated that agenda items D througheHelated since they are all related
to the Unity software.

The Chair indicated that he would propose to tajenda items D through H together
unless there was an objection by a Commission mervtse Riordan indicated that she
did not know that she had an objection but she @hBIS&S to identify exactly what it is
that the Commission is approving and the indepensting that has been completed on
the voting systems.

The Chair indicated that he did not wish to ablatev/the discussion by considering these
agenda items together but that these applicati@sither approved or not approved
together. The Chair indicated that ES&S should @edowith that understanding.

Mr. Pearson stated that the Unity software ver8i@nil.0 was tested by the ITA with the
list of tabulators that Mr. King identified as ativmg system. He added that the Unity
software version 3.0.1.0 was tested with the Mddél, the Model 650, the iVotronic and
Optech 3P Eagle with the specified firmware versiath submitted together as a voting
system. He indicated that previously Unity softwagesion 3.0.1.0 was tested with the
AutoMARK 1.2 as part of that voting system as wklt. Carbullido indicated that they
are all part of the same system but separate applns were submitted because they
didn’t really know how else to do it. He indicatitht he wanted to present the
applications in the manner that the Commissiongpredl.
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The Chair indicated that he thought that the appbns were clear enough and that he
was consolidating the consideration of these agptins because it was his thought that
the Commission would either approve all or nonghefapplications.

The Chair indicated that one of the Co-Directorsld@ontinue with the Co-Director’s
memo regarding these additional pending application

The Chair recognized Mr. King who stated that treeesome special points in the memo
that he wanted to bring to the attention of the @ossion. He referred the Commission
to the discussion on page 4 where it discusseghitg version 3.0.1.0 software that has
the generic components listed. He indicated thatiemo notes that on March 10, 2006
ES&S filed an application for an upgrade. He expdithat Unity version 2.5 is
currently certified for use in Indiana and the yniersion 3.0.1.0 would be an upgrade
that could be used with both DRE and optical salbvoting systems. He stated that
the application for Unity version 3.0.1.0 has békmal, the fee has been paid, and the
proof of escrow of the components has been docledehie added that certain
components of Unity version 2.5 were demonstradgtie Commission when those
components were certified by the Commission in 260tadded that ES&S has
submitted a complete report from SysTest Labs|The dated March 9, 2006 which
states that the Unity 3.0.1.0 meets the 2002 FEDysystem standards. He indicated
that the Co-Directors recommendation for approsalet forth in the memo on page 5.

Mr. King then directed the Commission to the partad the memo on the Optech 3PE
beginning on page 6 of the memo. He stated th&tetnuary 28, 2006 the Commission
certified the version of the Optech 3PE for usinthiana subject to filing the complete
SysTest Lab report with the Commission. He statatithe complete report has now
been filed.

He stated that with respect to the application teefibe Commission at today’s meeting,
ES&S has filed the application, paid the requiregl, fand provided proof of escrow. He
explained that the Optech 3PE was demonstrated ariginal form when it was
originally certified by the Commission. He directib@ Commission to the bottom of
page 6 of the memo regarding the ITA report. Hecaigd that the memo states that
SysTest has completed testing of the Unity versicthe Optech 3PE and that it meets
2002 FEC voting system standards. He added thddattem of the page 6 of the memo
states that the lab report lists the additionai@gent used with the Unity for testing
purposes only, including the Optech 3PE, are nbetqualified to the 2002 FEC voting
system standards. He indicated that Indiana lavs geemit the continued county use of
voting systems that do not meet the 2002 FEC stdadauch as the Optech 3PE, if the
system was previously acquired by the county whersystem was certified in Indiana
and the system complies with the requirementsetHélp America Vote Act and
Indiana law. He indicated that the Co-Directorsoramendation with respect to the
Optech 3PE is a little different in that the Co+aitors recommend that the Commission
approve the Optech 3PE firmware version 1.28/1.B0 te approval being limited to
the installation of the Unity 3.0.1.0 on the Opt&EE voting systems that are currently
used in Indiana counties. He stated that it wasihierstanding, from discussions with
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ES&S, that ES&S does not currently plan to market®@ptech 3PE for sale in Indiana
but intends only to service counties that haveipresty purchased the system. He then
deferred to Ms. Robertson to discuss the Model 650.

Ms. Robertson explained that the Model 650, the &1d00, and the iVotronic are
similar to what the Commission has heard on théy;D.1.0 as far as the
documentation that has been submitted. She staaethe Co-Directors recommend
approval of the use of the Unity 3.0.1.0 to be usdél the Model 650, Model 100 and
the iVotronic voting systems. She stated that tlaesalifferent than the Optech 3PE in
that they meet the 2002 FEC voting system standardisat all the components of the
system are eligible to be approved for marketing) gade in Indiana.

Mr. King indicated that the only thing he woulddiko add is that there is a firmware
version upgrade for the Model 100 from version®@to 5.2.0.0. He indicated that
ES&S may want to make comment with respect to idpafecance of the changes in the
firmware.

The Chair recognized Mr. Pearson who indicatedttimenhancements made to the
system involve the type and number of reportstthasystem can provide users.

The Chair asked whether Commission members hadaestions and recognized Ms.
Riordan who stated that she would like to haverasse from staff that the testing
reports have been reviewed by staff for securgiysriand other items tested for and that
the 2002 FEC voting system standards have beeamdehat staff feels confident that
the Commission can go forward and approve theskcappns. She added that she did
not see the independent testing reports in herrral@nd she would probably have a
difficult time understanding the reports even gytwere made available.

Mr. King indicated that the Co-Directors have reweel the ITA reports, including the
voluminous documentation that indicates that tlsértg was preformed. He stated that
he would add the caveat that the Co-Directorsawgeérs and not engineers so that their
ability to perform an analysis of an independestitg report is limited to making sure
that the components of the report are includedvamether the report contains anything
that goes beyond the summary statements. He addethe recommendation of the Co-
Directors, and that of the Co-General Counselpased that type of legal review of the
application and not any kind of a technical revibat the ITA performs.

Mr. Robertson indicated that the only thing that slould add is that the ITAs are
certified and that the Co-Directors and the Natigxesociation of State Election
Directors rely upon them. She added that the Cedbars also rely upon the fact that the
ITAs have put the voting systems to all the testpiired by the 2002 FEC voting
systems standards. She stated that ITAs have béable in the past in testing these
voting systems.
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Ms. Riordan thanked the Co-Directors for that empteon and indicated that she would
like to give the clerks who have attended the meetie opportunity to ask questions,
though it appeared that Ms. Padish was the onlylefhe

Ms. Padish indicated that she did wish to makeadlrservation. She stated that she was
very impressed with the way the Commission hanthedusiness that comes before it.
She congratulated the Chair on the way he condub&theeting.

The Chair thanked Ms. Paddish and indicated thatdsejust pitch hitting today as
Chair.

The Chair asked about ES&S procedures to dealumtbreseen problems and ES&S’s
plan for communicating with clients about problemvbgther it is a problem with the
batteries like in Ohio or Indiana or whether is@mething they just haven’t anticipated.

Mr. Carbullido indicated that he would start byingtthat ES&S has a dedicated account
team, account managers, people who are alwaysdataiontact with customers. He
added that these people are supported by the cessmrvice group at ES&S’s corporate
office. He stated that they have a help desk. Hiedtthat ES&S provides technical
bulletins to customers. He indicated that ES&Sdwhssory groups of customers in the
state to discuss customer issues.

The Chair asked whether the battery maintenanasegtoe would be something ES&S
would put in a technical bulletin to its customévis. Bennett indicated that their
communication on the battery maintenance issueswaitar to a technical bulletin. She
added that they have an escalation procedure abthpany to direct resources to a
problem as they become aware of it.

Mr. Mullin asked how many customers ES&S had fer ivotronic voting system in
Indiana. Ms. Bennett indicated that ES&S had 19arusers in Indiana. Mr. Mullin asked
how many of these customers have maintenance etlundtheir contract. Mr. Mullin
indicated that they all did at this time as they iartheir initial warranty period.

The Chair indicted that he would entertain a motaragenda items D through H. Mr.
Mullin moved, seconded by Ms. Wagner, that the Caaion adopt the Co-Director
recommendations for agenda items D through H apdoap those items, including the
Unity 3.0.1.0 software, the Optech 3PE optical dealiot card voting system, the Model
650 optical scan voting system, the Model 100 g@ps8can voting system, and the
iVotronic direct record electronic voting system.

The Chair offered a friendly amendment to the peganotion, namely that it specify
that the Model 650, Model 100, and the iVotroniting systems be approved as
upgrades of the voting systems rather than nevesystMr. Mullin and Ms. Wagner
indicated consent to the amendment.
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The Chair thanked the representatives of ES&Sttending the meeting and indicated
that he came into the meeting with grave concefiesstated that ES&S should be aware
that some of their clients may not be sophisticatedl that it was incumbent upon ES&S,
through its internal and external procedures, $aiia their clients are not put in a
position to fail. He indicated that he felt com#dste, based upon assurances made by
ES&S, that they are doing that but he stresseddB8&S would have to live up to those
assurances.

The Chair called for additional discussion. Theeab no further discussion the Chair
called the question on the pending motion, andadledlthat with four members voting
“aye” (Mr. John, Ms. Riordan, Mr. Mullin and Ms. \Wiaer), and no Commission
member voting “no,” the motion was adopted.

5. Adjournment

There being no further items on the Commission&nag, the Chair entertained a motion
to adjourn. Ms. Wagner moved, seconded by Mr. Muthhat the Commission do now
adjourn. The Chair called the question, and dedltrat with four members voting “aye”
(Mr. John, Ms. Riordan, Mr. Mullin and Ms. Wagneshd no Commission member
voting “no,” the motion was adopted. The Commisgiwen adjourned at 3:05 p.m.

Respectfully submitted,

J. Bradley King Pamela Potesta
Co-Director Co-Director
APPROVED:

Thomas E. Wheeler, Il
Chairman
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